IV. Linh vuc bdi thuwong nha nwéc

1. Giai quyét yéu cau boi thuwong tai co quan truc tiép quan 1y ngudi thi
hanh céng vu gay thiét hai

Trinh tw thuc hién

- Tiép nhan va xir 1y hd so;

- Thu ly hd so;

- Cur nguoi giai quyét boi thuong;

- Tam Urng kinh phi boi thuong thiét hai;

- Xac minh thiét hai;

- Thuong lugng viée boi thuong;

- Ra quyét dinh giai quyét boi thuong (sau khi ra quyét dinh giai quyét boi
thuong, co quan truc tlep quan ly ngudi thi hanh cdng vu gay thiét hai phai lap hd SO
dé nghi cap kinh phi boi thudng dén co quan tai chinh c6 tham quyén dé dé nghi cap
kinh phi bdi thudng va chi tra tién boi thuong cho nguoi yéu cau boi thudng).

Cach thire thue hién: Lya chon mot trong cac cach thic:

- Nop hd so truc tiép;

- Nop hd so qua dich vu buu chinh.

Thanh phan ho so

a. Trudng hop ngudi bi thiét hai truc tiép yéu cau bdi thudong thi hd so yéu cau
boi thuong (sau day goi la hd so) bao gdm: Van ban yéu cau bdi thuong; Vin ban
lam can cur yéu cau bdi thuong, trir truong ‘hop ngudi bi thiét hai khong dugc gui
hodc khdng thé c6 vian ban 1am cin ¢t yéu cau boi thudng; Gidy to ching minh nhan
than cta nguoi bi thiét hai; Tai liéu, chang ¢ c6 lién quan dén viéc yéu cau boi
thuong (néu co).

b. Trudng hop ngudi yéu cau bdi thuong 13 ngudi thira ké (néu ¢ nhiéu nguoi
thira ké thi nhirng ngudi thira ké d6 phai cir ra mot ngudi dai dién) hoic 13 nguoi dai
dién cua nguoi bi thiét hai thi ngoai céc tai liéu quy dinh tai cac diém a, b va d khoan
1 biéu 41 Luat TNBTCNN niam 2017, h6 so con phai ¢6 céc tai lidu sau day: Gidy to
chang minh nhan than cua ngudi thura ké, nguoi dai dién cua ngudi bi thiét hai; Van
ban ty quyén hop phap trong trudng hop dai dién theo uy quyén; Truong hop nguoi
bi thiét hai chét ma c6 di chuc thi ngudi yéu cau boi thuong phai cung Cap di chdc,
truong hop khdng cé di chdc thi phai c¢6 van ban hop phap vé quyén thira ké. Trudng
hop nguoi yéu cau boi thuong truc tiép nop hd so thi cac gidy to, tai liéu va chung ca
quy dinh tai cac diém b, ¢, d khoan 1 va khoan 2 Piéu 41 Luat TNBTCNN nim 2017
la ban sao nhung phai ¢d ban chinh dé ddi chiéu; truong hop nguoi yéu cau boi
thudng giri ho so qua dich vu buu chinh thi cac gidy to, tai liéu va chang cir quy dinh
tai cac diém b, ¢, d khoan 1 va khoan 2 Diéu 41 Luat TNBTCNN nam 2017 1a ban
sao ¢ ching thyc theo quy dinh ciia phap luat vé chirng thyc.

S6 b ho so: 01

Thai han giai quyét

- 36 ngay d6i voi vu viée ndp hd so truc tlep,

- 56 ngay d6i voi vu viée ndp hd so truc tlep phuc tap;

- 61 ngay dbi voi vu viee nop hé so truc tlep can gia han

- 81 ngay dbi vai vu viée ndp ho so tryc tiép phiic tap, can gia han.



- 40 ngay dbi voi vu viée nop ho so qua duong buu dién;

- 60 ngay dbi v&i vu viée nhan qua dudng buu dién phuc tap;

- 65 ngay dbi v4i vu viée nhan qua dudng buu dién can gia han;

- 85 ngay dbi voi vu vige nhan qua dudng buu dién phirc tap, can gia han.

(Thoi han giai quyét hd so chua bao gdm thoi gian bd sung hd so trong trudng
hop hd so chua diy du theo quy dinh tai khoan 1 va khoan 2 Diéu 41 cia Luat
TNBTCNN nim 2017 hodc truong hop, ngudi yéu cau bdi thuong dé nghi tam tng
kinh phi bdi thuong theo quy dinh tai diém e khoan 3 Piéu 41 cua Luat TNBTCNN
nam 2017)

(Khoang thoi gian ¢é su kién bat kha khang hoic tro ngai khach quan theo quy
dinh cua Bo luat Dan sy khong tinh vao thoi han giai quyét hd so)

Po6i twong thwe hién: Ngudi yéu cau bdi thuong theo quy dinh tai khoan 3
Diéu 3 Luat TNBTCNN ndm 2017.

Co quan thyc hién: Co quan giai quyét bdi thuong 13 co quan truc tiép quan
1y nguai thi hanh cong vu gay thiét hai trong hoat dong quan 1y hanh chinh quy dinh
tai Diéu 33 ciia Luat TNBTCNN ndm 2017 & cap xa

Pia chi tiép nhan ho so: Bo phan mot cora UBND cap xa

Két qua thuc hién: Quyét dinh giai quyét boi thuong.

Cin ctr phap ly

Luat Trach nhiém bdi thuong cua nha nude nim 2017;

Nghi dinh 68/2018/NB-CP ngay 15/5/2018 cta Chinh pha quy dinh chi tiét
mot sb diéu va bién phép thi hanh Luat Trach nhiém bdi thuong cta nha nuéc;

Thong tu 04/2018/TT-BTP ngay 17/5/2018 cua Bo Tu phap ban hanh mét s6
biéu mAu trong cong tac bdi thudng ctia nha nudc:

Y&u cau hoic diéu kién dé thwc hién TTHC

- C6 mot trong cac can cir xac dinh hanh vi trdi phap luat cia nguoi thi hanh
cong vu gy thiét hai va yéu ciu bdi thudng twong Gmg quy dinh tai khoan 2 Diéu 7
Luat TNBTCNN nam 2017,

- C6 thiét hai thuc té clia ngudi bi thiét hai thudc pham vi trach nhiém boi
thuong cua Nha nudc theo quy dinh cua Luat TNBTCNN nam 2017;

- C6 méi quan hé nhan qua gitra thiét hai thuc té va hanh vi gay thiét hai.
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